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In reply to tlie Office Action dated April 29, 2008, Applicant is submitting herewith 
a claim chart providing a proposed interference count, and comparing at least one claim 
of the present application and U.S. Patent No, 6,083,225 to Winslowet al. ("Winslow"). 
As shown in ttie attached claim chart pursuant to 37 C.F.R. § 41 ,202(aK3), claims 1-3 
and 5-26 of WInslow correspond to claims 1-25, respectively, of the proposed count, 
and claims 105-129 of the present application also correspond to claims 1-25, 
respectively, of the proposed count. The claims interfere within the meaning of 37 
C.F.R- § 41.203(a) because of the subject matter of claims 105-129 of the present 
application, would, if prior art, anticipate or render obvious the subject matter of 
claims 1-3 and 5-26, respectively, of WInslow, and vice-versa. Accordingly, Applicant 
hereby requests an interference with U.S. Patent No. 6,083,2i25 pursuant to 37 C.F.R. 
§ 41.202(a). 

Applicant v^ll prevail on priority because the present application has an effective 
filing date more than 1 year prior to the earliest effective filing date of WInslow. The 
present application claims priority to, and includes all the subject matter of U.S. 
Application No. 08/396,414. now U.S. Patent No. 6,080,155 (the "parent application'), 
filed February 27, 1995. Accordingly, the priority of the present application is prima 
facie eariler than the priority of WInslow. 
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Additionally, a claim chart in accordance with 37 U.S.C. §§ 41 .202(a)(5} and (6) 
showing the wiitten description In the current specrfication for each claim added to 
provolce an interference, and showing where the disclosure of the parent application 
filed February 27, 1995 provides a constructive reduction to practice within the scope of 
the interfering subject matter is attached hereto. 

In view of the foregoing, the Examiner Is requested to declare an interference 
between the present application and Winslow. 

To the extent any extension of time under 37 C.F.R. § 1 ,1 36 is required to obtain 
entry of this reply, such extension is hereby respectfully requested. If there are any 
fees due under 37 C.F.R. §§1.16 or 1.17 which are not enclosed herewith, Including 
any fees required for an extension of time under 37 C.F.R. § 1 .1 36, please charige such 
fees to our Deposit Account No. 50-3726. 
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HAY 2 7 2008 

CLAIM CHART UNDER 37 C.F.R. § 41.202(a)(3) 



Claim 
Count 
Number 



Claims of Application No. 
09/605,001 



Cialms of U.S. Patent No. 
6,0836,225 



105. A method for perfomiing a 
surgical procedure, comprising the 
steps of: 

providir^ a surgical retractor 
Including an elongate member 
defining a longitudinal axis, the 
elongate member including proximal 
and distal end portions and defining 
an opening therethrough to receive 
instrumentation, the distal end 
portion configured for insertion at 
least partially into an intervertebral 
space between adjacent opposed 
vertebrae and having two spaced 
apart retractor arms, eadi retractor 
arm including first and secorKl 
supporting surfaces laterally 
displaced vWth respect to each other 
and to the longitudinal axis; 
distracting the adjacent vertebrae by 
at least partially inserting the 
retractor arms of the retractor within 
the intervertebral space whereby the 
first supporting surface of each 
retractor arm engages one vertebrae 
and the second supporting sur^ce of 
eadh retractor ami engages the other 
vertebrae such that the adjacent 
opposed vertebrae are laterally 
displaced; and 

performing the surgical procedure. 



1. A method for perfonnlng a surgical 
procedure, comprising the steps of: 
providing a surgical retractor 
including an elongate member 
defining a longKudinal axis, the 
elongate member including proximal 
and distal end porijons and defining 
an opening ttierethrough to receive 
instrumentation/the distal end 
portion configured for Insertion at 
least partially into an intervertebral 
space between adjacent opposed 
vertebrae and having two spaced 
apart retractor arms, each retractor 
arm Including first and second 
supporting surfaces laterally 
displaced with respect to each other 
and to the longitudinal axis; 
distracting the adjacent vertebrae by 
at least partially Inserting the 
retractor arms of the retractor within 
the inten^ertebral space whiereby the 
first supporting surface of each 
retractor arm engages one vertebrae 
and the se(x>nd supporting surface of 
each retractor arm engages the 
other vertebrae such that the 
adjacent opposed vertebrae are 

laterally displaced; and 

performing the surgical 
procedure, 



106. The method according to claim 
105 wherein the step of performing 
includes introducing surgical 
irrstrumentatlon within the opening of 
the surgical retractor, the surgical 
instrumentation being utilized to 
perform the surgical procedure, 



2. The method according to claim 1 
wherein the step of performing 
includes introducing surgical 
Instrumentation within the opening of 
the surgical retractor, the surgical 
Irtstrumentation being utilized to 
perform the surgical procedure. 
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107. The method according to claim 
106 wherein the step of perfonning 
the surgicai procedure includes 
Introducing a fusion Implant through 
the opening in the surgical retractor 
and between the distracted vertebrae 
to effect fusion thereof. 


3. The method according to claim 2 
wherein the step of perfonning the 
surgical procedure Includes 
introducing a fusion implant through 
the opening in the surgical retractor 
and between the distracted 
vertebrae to effect fusion thereof. 


4 


108. A nnethod for fusing adjacent 
vertebral bodies, comprising tlie 
steps of: 

a) accessing the Intervertebral disc 
space; 

b) providing a retractor including a 
retractor sleeve having pro)dmal and 
distal end portions, the distal end 
portion having opposed retractor 
arms extending in a general 
longitudinal direction; 

c) positioning the retractor arms 
within the intervertebral disc space 
whereby first and second supporting 
surfaces of each arm cx>ntadt 
opposed vertebral bodies; 

d) introducing a drill Instrument into 
tlie sleeve and advancing the drill 
instalment within the sleeve to the 
disc space; 

e) forming with the drill instrunr^nt a 
bore tfiat penetrates at least partially 
into each opposed vertebral body; 

f) removing the drill instrument from 
the sleeve; and 

g) introducing a fusion implant into 
the bore. 


5. A method for fusing adjacent 
vertebral bodies, comprising the 
steps of: 

a) accessing the Intervertebral disc 
space; 

b) providing a retractor including a 
retractor sleeve having proximal and 
distal end portions, the distal end 
portion having opposed retractor 
arms extending in a general 
longitudinal direction; 

c) positioning the retractor arms 
within the intervertebral disc space 
whereby first and second supporting 
surfaces of each arm contact 
opposed vertebral bodies; 

d) introducing a drill instrument into 
the sleeve artd advancing the drill 
instrument within the sleeve to the 
disc space; 

e) forming with the drill instrument a 
bore that penetrates at least partially 
Into each opposed vertebral body; 

f) removing the drill Instrument frx)m 
the sleeve; and 

g) introducing a fusion implant into 
the bore. 


5 


109. The method according to claim 
108 further including the steps of: 
h) introducing a tap instrument into 
the sleeve and advancing the tap 
instrument v^thin the sleeve to the 
disc space; 

1} tapping v\ath the tap instalment a 

thread within the bore; 

j) removing the tap from the retractor 

sleeve; 

k) introducing into the sleeve a fusion 
cage having a cage body with an 


6. The method according to claim 5 
further induding the steps of: 
h) introducing a tap instrument into 
the sl^ve and advancing the tap 
instrument within the sleeve to the 
disc space; 

1) tapping with the tap instrument a 

thread within the bore; 

j) removing the tap from the retractor 

sleeve; 

k) introducing into the sleeve a 
fusion cage having a cage body mth 
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external thread; and 

1) scre\Anng the cage body into the 

threaded bore. 


an external thread; and 

i) screwing the cage body into the 

threaded bore. 


6 


110. The method according to claim 
109 wherein the step of Introducing a 
fusion implant includes introducing a 
fusion implant having a plurality of 
openings extending through ttie cage 
body. 


7. The method according to claim 6 
wherein the step of introdudng a 
fusion implant includes introducing a 
fusion implant having a plurality of 
openings extending through the cage 
tx)dy. 


7 


111. The method according to claim 
110 further including the step of filling 
the cage body with bone-gno\A^h 
IfKiucing substances. 


8. The method according to claim 7 
further including the step of filling the 
cage body with bone-growth 
inducing substances. 


8 


112. The method according to claim 
111 further including the step of 
mounting an end cap to the open end 
of the cage body to enclose the 
bone-growth inducing substances 
within the cage body. 


9. The method according to claim 8 
further including the step of mounting 
an end cap to the open end of tiie 
cage body to enclose the bone- 
growth Indudng substances within 
the cage body. 


9 


113. The method according to claim 
108 wherein the retractor arms 
define a dimension between the first 
and second supporting surfaces 
sufficient to distract the opposed 
vertebral bodies and wherein the 
step of positioning the retractor arms 
includes distracting the opposed 
vertebral t>odies. 


10. The method according to claim 5 
wherein the retractor arms define a 
dimension between the first and 
second supporting surbces sufficient 
to distract the opposed vertebral 
bodies and wherein the step of 
positioning the retractor arms 
includes distracting the opposed 
vertebral bodies. 


10 


114. A surgical retractor instrument 
comprising an elongated sleeve 
member including proximal and distal 
end portions and defining a 
longitudinal axis, the elongated 
sleeve member defining a 
longitudinal passageway for 
reception of surgical instrumentation, 
the distal end portion having first and 
second retracAor arms extending in a 
general longitudinal direction, each 
retractor arm having first and second 
opposed supporting surfaces for 
engaging respective opposed 
adjacent tissue portions, each 
retractor arm defining a dimension 
between the first and second 
supporting surfaces sufficient to 


1 1 . A surgical retractor instrument 
comprising an elongated sleeve 
member including proximal and 
distal end portions and defining a 
longitudinal axis, the elongated 
sleeve member defining a 
longitudinal passageway for 
reception of surgical instrumentation, 
the distal end portion having first and 
second retractor arms extending in a 
general longitudinal direction, each 
retractor ami having first and second 
opposed supporting surfaces for 
engaging respective opposed 
adjacent tissue portions, each 
retractor arm defining a dimension 
between the first and second 
supporting surfaces sufficient to 
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distract the opposed tissue portions 
upon insertion thereof; and a cap 
engageable with the proximal end 
portion of the sleeve memt>er, the 
cap for receiving the impact of a 
driving instrument used to engage 
the retractor instrument with the 
tissue portions. 


distract the opposed tissue portions 
upon insertion thereof and a cap 
engageable with the proximal end 
portion of the sleeve member, the 
cap for receiving the impact of a 
driving instrument used to engage 
the retractor Instrument with the 
tissue portions. 


11 


115. The surgical retractor according 
to claim 114 wherein the first and 
second supporting surfaces of each 
retractor arm are substantially planar. 


12. The surgical retractor according 
to claim 1 1 wherein the first and 
second supporting surfaces of each 
retractor arm are substantially 
planar. 


12 


116. The surgical retractor according 
to claim 114 wherein each retractor 
arm has a tapered end portion for 
facilitating insertion into the tissue 
portions. 


13. The surgical retractor according 
to claim 1 1 >A^erein each retractor 
arm has a tapered end portion for 
facilitating insertion Into the tissue 
portions. 


13 


1 1 7. A surgical retractor for use in 
distracting adjacent vertebrae having 
an inten/ertebral space defined 
therebetween, the retractor 
comprising: 

an elongate sleeve body having a 
proximal end and a distal end and 
the sleeve body ha>nng an opening in 
a side wall portion thereof defining a 
tongrtudinal passageway 
therebetween; and 
first and second retractor arms 
extending longitudinally from the 
distal end of tlie elongate sleeve 
body, each retractor arm defining a 
first vertebra supporting surface to 
contact a first vertebra and a second 
vertebra supporting surface to 
contact a second vertebra, the first 
and second vertebra supporting 
surfaces of each retractor arm being 
spaced a predetermined distraction 
distance at least equal to the height 
of the Inten^ertebral space defined 
between the adjacent vertebrae. 


14. A surgical retractor for use in 
distracting adjacent vertebrae having 
an iritervertebrai space defined 
therebetween, the retractor 
comprising: 

an elongate sleeve body having a 
proximal end and a distal end and 
the sleeve body havjng an opening 
in a side wall portion thereof defining 
a longitudinal passageway 
therebetween; arKi 
first and second retractor arms 
extending longitudinally from the 
distal end of the elongate sleeve 
body, each retractor anm defining a 
first vertebra supporting surface to 
contact a first vertebra arKi a second 
vertebra supporting surface to 
contact a second vertebra, tiie first 
and second vertebra supporting i 
surfaces of each retractor arm being 
spaced a predetemnined distraction 
distance at least equal to the height 
of the Inten/ertebral space defined 
between the adjacent vertebrae. 


14 


118. The surgical retractor according 
to daim 117 wherein the retractor 
arms each possess distal tapered 


15. The surgical retractor according 
to claim 14 wherein the retractor 
arms each possess d^l tapered 
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portions for facilitating insertion into 
the intervertebral space. 


portions for facilitating insertion into 
the intervertebral space. 


15 


119. The surgical retractor according 
to claim 1 17 wherein the first and 
second supporting surfaces of each 
retractor arm are in general parallel 
relation. 


16. The surgical retractor according 
to claim 14 wherein the first and 
second supporting surfeces of each 
retractor arm are in general paraiiel 
relation. 


16 


120. A surgical refractor for use in 
distracting adjacent vertebrae, 
comprising: 

an etongate body having a proximal 
end and a distal end and defining a 
longitudinal passage\vay 
therebetween, the elongate body 
defining a longitudinal axis; 
first and second retractor arms 
extending longitudinally from the 
distal end of the elongate body, eadi 
retractor amn defining a first vertebra 
supporting surface and a second 
vertebra supporting surface, the first 
and second vertebra supporting 
surfaces of each retractor arm being 
spaced a predetermined distance 
sufficient to contact the adjacent 
vertebrae to be. in supporting 
engagement therewith, the first and 
second vertebra support surfaces 
being in general paraiiel relation witii 
each other and to the longitudinal 
axis of the elongate body, and an 
Impactor member mounted adjacent 
the proximal end of the elongate 
body and being dimensioned to 
receive the impact of the driving 
memt)er utilized to position the first 
and second retractor arnis with 
respect to the adjacent vertebrae. 


17. A surgical retractor for use In 
distracting adjacent vertebrae, 
comprising: 

an elongate body having a proximal 
end and a distal end and defining a 
longitudinal passageway 
therebetween, the elongate body 
defining a longitudinal axis; 
first and second retractor arms 
extending longitudinally from the 
distal end of the elongate body, each 
retractor amn defining a first vertebra 
supporting surfece and a second 
vertebra supporting surface, the first 
and second vertebra supporting 
surfaces of each retractor arm t>eing 
spaced a predetermined distance 
sufRcrent to contact the adjacent 
vertebrae to be in supporting 
engagement therewith, the first and 
second vertebra support surfaces 
being In general parallel relation v^th 
each other and to the bngitudinal 
axis of the elongate body, and an 
impactor member mounted acQacent 
the ppDximal emJ of the elongate 
txsdy and being dimensioned to 
receive the Impact of the driving 
memt>er utilized to position the first 
and second retractor arms with 
respect to the adjacent vertebrae. 


17 


121. A surgical retractor for use In 
distracting adjacent vertebrae, the 
retractor comprising: 
an elongate sleeve body having a 
prpximal end and a distal end and 
defining a longitudinal passageway 
therebetween, the elongate sleeve 
body including at least one 


18. A surgical retractor for use in 
distracting adjacent vertebrae, the 
retractor comprising: 
an elongate sleeve body having a 
proximal end and a distal end and 
defining a iongitudinal passageway 
therebetween, tlie elongate sleeve 
body including at least one 
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longitudinal opening In an 
Intemnediate wall portion; and 
first and second retractor anms 
extending longitudinally from the 

Ulolal oilU Ul illc tSIUTiydLB olc$C7Vc 

body, each retractor arm defining a 
first vertebra supporting surface to 
contact a first vertebra and a second 
vertebra supporting surface to 
contact a second vertebra, the first 
and second vertebra supporting 
surfeces of each retractor arm being 
spaced thereon at a predetemnined 
distraction distance. 


longitudinal opening in an 
Intenmediate wall portion; and 
first and second retractor anms 
extending tongitudinally from the 

Hi^fil pnri nf th^ plonaat6 sl66V6 

UIwLai wi lU Ul U Iw ^SVI I^Okw wlwwV w 

body, each retractor arm defining a 
first vertebra supporting surface to 
contact a first vertebra and a second 
vertebra supporting surface to 
contact a second vertebra, the first 
and second vertebra supporting 
surfaces of each retractor arm being 
spaced thereon at a predetermined 
distraction distance. 


18 


122. A method for perfbmiing a 
surgical procedure comprising: 
providing a surgical retractor 
Including an elongate sleeve member 
having proximal and distal end 
portions and defining an opening 
therethrougfi to receive 
instrumentation, the distal Qxxd 
portion configured for insertion at 
ieast partially into an Intervertebral 

Qrrno^ h^lwp^n flHinnAnt nnnnRf^H 

vertebrae; 

distracting the adjacent vertebrae by 
at least partially inserting the distal 
end portion of the sleeve member 
within the intervertebral space; 
inserting instaimentatron through the 
nn^ninn in thA mjinif^l rfitrador' flnd 
performing the surgical procedure. 


19. A method for perfomiing a 
surgical procedure comprising: 
providing a surgical retractor 
including an elongate sleeve 
member having proximal and distal 
end portions and defining an opening 
therethrough to recisive 
instrurhentation, the distal end 
portion configured for insertion at 
least partially into an intervertebral 
<inf)no hotxAfflsn sHidCdnt onnnsed 
vertebrae; 

distracting the adjacent vertebrae by 
at least partially inserting the distal 
end portion of the sleeve memfc>er 
within the Intervertebral space; 
Inserting instrumentation through tine 
nndnirra In thd surcilcal retractor and 

\/^di III 1^ III u iv ^wi^ivdi i dvfcvi 1 cii 

performing the surgical 
procedure. 


19 


123. The method according to claim 
122 wherein the step of performing 
the surgical spinal procedurs 
includes utilizing the Instnjmentatlon 
inserted through the opening in the 
surgical retractor to perform the 
surgical spinal procedure. 


20. The method according to claim 
1 9 wherein the step of performing 
the surgical spinal procedure 
includes utilizing the instrumentation 
inserted through the opening in the 
surgical retractor to perform the 
surgical spinal procedure. 


20 


124. The method according to claim 
123 wherein the elongate sleeve 
member of the surgical retractor 
defines an axial opening and wherein 
the step of inserting includes 


21 . The method according to claim 
20 wherein the elongate sleeve 
member of the surgical retractor 
defines an axial opening and 
wherein the step of inserting includes 
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positioning instrumentation tlirougli 
the axial opening to perfonn tlie 
surgicai spinal procedure. 


positioning instrumentation through 
the axial opening to perform the 
surgical spinal procedure. 


21 


125- A method for perfbmning a 
surgical procedure comprising: 
providing a surgical retractor 
including an efongate hollow member 
having proximal and distal end 
portions, the distal end portion 
having first and second stationary 
retractor arms configured for 
in<;Ai4inn at Ifif)^ nartiallv into an 

Intervertebral space defined between 
upper arKl lower opposed vertebrae; 
distracting the adjacent vertebrae to 
a predetermined distracted position 
by at least partially inserting the 
retractor arms within the 
intervertebral space; and 
perfomiing the surgical procedure. 


22. A method for perionnlng a 
surgical procedure comprising: 
providing a surgical retractor 
Including an elongate hollow 
member having proximal and distal 
end porUons, the distal end portion 
having first and second stationary 
retractor arms configured for 
Insertion at least oartiallv into an 
intervertebral space defined between 
upper and lower OF^sed vertebrae; 
distracting the adjacent vertebrae to 
a predetermined distracted position 
by at least partially inserting the 
retractor arms within the 
intervertebral space; and 
performing the surgical 
procedure. 


22 


12R Th^ mpthnrf anfiordlnn to niaim 

125 wherein each retractor amn 
includes first and second opposed 
supporting surfaces and wherein the 
step of distracting includes at least 
partially inserting the retractor arms 
whereby the first and second 
supporting surfaces of each retractor 
arm respectively engage the upper 
and lower vertebrae. 


23 The metiiod accord ino to claim 
22 wherein each retractor amn 
includes first and second opposed 
supporting surfaces and wherein the 
step of distracting Includes at least 
partially Inserting the retractor arms 
whereby the first and second 
supporting surfaces of each retractor 
arm respectively engage the upper 
and lower vertebrae. 


23 


127. A surgical retractor instnjment 
comprising an elongated sleeve 
memt>er including proximal and distal 
end portions and defining a 
longitudinal axis, the elongated 
sleeve member defining a 
longitudinal passageway for 
reception of surgical instrumentation, 
the distal end portion having first and 
second stationary ratractor anns 
extending in a general longitiJdinal 
direction, each retractor anm having 
opposed distrac^ng surfaces, the 
distracting surfaces of each retractor 
arm laterally spaced with respect to 


24. A surgicdl retractor Instrument 
comprising an elongated sleeve 
member Including proximal and 
distal end portions and defining a 
longitudinal axis, the elongated 
sleeve member defining a 
longitudinal passageway for 
reception of surgical instrumentation, 
the distal end portion having first and 
second stationary retrac^r arms 
extending in a general longitudinal 
dtrec^on, eadi retractor arm having 
opposed distracting surfaces, the 
distracting surfaces of each retractor 
arm laterally spaced witii respect to 
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the longitudinal axis at a 
predetermined distraction distance 
sufficient to distract the opposed 
tissue Dortions UDon insertion theraof 
the sl^ve member inciuding an 
opening In an outer wail thereof and 
proximate the distal end portion of 
the sleeve member. 


the longitudinal axis at a 
predetermined distraction distance 
sufficient to distract the opposed 
tissue portions upon insertion thereof 
the sleeve member including an 
opening in an outer wall thereof and 
proximate the distal end portion of 
the sleeve member. 


24 


128. The surgical retractor according 
to claim 127 wherein the distraction 
distance of each retractor arm is 
greater than the height of the 
intervertebral space. 


25- The surgical retractor according 
to claim 14 wherein the distraction 
distance of each retractor arm is 
greater than the height of the 
Intervertebral space. 


25 


129. The surgical retractor according 
to claim 127 wherein the distal end 
portion is dimensioned for insertion 
vy^in the intervertebral space 
defined between adjacent vertebrae 
and wherein the distraction distance 
defined between the op|>osed 
distracting surfaces of each retractor 
is at least equal to the height of the 
intervertebral space. 


26. The surgical retractor according 
to claim 24 wherein the distal end 
portion is dimensioned for insertion 
within the Intervertebral space 
defined between adjacent vertebrae 
and wherein the distraction distance 
defined between the opposed 
distracting surfaces of each retractor 
is at least equal to the height of the 
intervertebral space. 
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CLAIM CHART UNDER 37 C.F.R. §§ 41.202(a)(5) and (6) 



Claim 
Count 
Number 


Claims of Application No. 09/005,001 


Description and Location In Disclosure Providing 
Constructive Reduction to Practice 


1 


105. A method for performing a surgical 
procedure, comprising the steps of: 
providing a surgical retractor inciudlng an 
elongate member defining a longitudinal axis, 
the elongate memb^ including proximai and 
distal end portions and defining an opening 
therethrough to receive instrumentation, the 
distal end portion configured for insertion at 
least partially Into an intervertebral space 
between adjacent opposed vertebrae and 
having two spaced apart retractor arms, each 
retractor arm Including first and second 
supporting surfaces laterally displaced with 
respect to each other and to the longitudinal 
axis; 


Applicant discloses providing a surgical retractor 
(extended outer sleeve 700} including an elongate 
member (hollow tubular member 702) defining a 
longitudinal axis, the elongate member (hollow tubular 
memt>«* 702) Including proximal and distal end 
portions (distal end 710) and defining an opening 
therethrough (passage through hollow tubular 
member 702) to receive instrumentation, thie d^tai 
end portion (distal end 710) configured for Insertion at 
least partially into an Intervertebral space between 
adjacent opposed vertebrae (V) and having two 
spaced ai^rt retractor arms (extended portions 720 
and 722), each retractor arm (extended porttons 720 
and 722) Including first and secmd supporting 
surfaces laterally displaced with respect to each other 
and to the longitudinal axis. (Sgb Specification, page 
61, lines 18-23; and Figs. 26 and 27). 

140 

no. 26 ''""^^^^^ll^ 

— r 


The Extended Outer Sleeve 700 comprises a hollow 
tubular memb^ 702 having a distal end 710 ^Ich 
has been ext^ided such that a pair of extended 
portions 720 and 722, whk:h are essentially a 
continuation of the hollow tubular member 702 itself 
(with or without reinforcement), are opposed 180 
degrees from each d\h&, tapered at their leading 
edges 724 and 726 for ease of introduction, and of 
such height as to restore the height of the 
intervertebral disc space ' (Specification, page 61 , 
lines 18-25). 
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distracting the adjacent vertebrae by at least 
partially Inserting the retractor arms of the 
retractor within the intervertebral space whereby 
the first supporting surface of each retractor arm 
engages one vertebrae and the second 
supporting surfece of each retractor arm 
engages the oth^ vertebrae such that the 
adjacent opposed vertebrae are laterally 
displaced; and 


Applicant discloses distracting the adjacent vertebrae 
(V) by at least partially Inserting the retractor arms 
(extended portions 720 and 722) of the retractor 
(extended outer sleeve 700) within the Intervertebral 
space whereby the first supporting surface of each 
retractor arm engages one vertebrae and the second 
supporting surface of eadi retractor arm engages the 
other vertebrae such that the adjacent opposed 
vertebrae (V) are laterally displaced. (See 
Specification pave 61, line 34, to page 62, line 5; and 
Fig. 27). 

The Extended Outer Sleeve 700 by dint of its 
extended portions 720 and 722 which are inserted 
between the adjacent vertebrae does Kself act as an 
intervertebral distractCM- and Is therefore essentially a 
combination outer sleeve and dtstractor." (Page 61 . 
line 34, to page 62, line 3) 




performing the surgical procedure. 


Applicant disdoses performing the surgical procedure 
using the extended outer sleeve (700). (See 
Specification page 61, tines 14-18; page 62, lines 
15-19; and Fig. 27). 

Furthenmore, "referring to FIGS. 26 and 27, an 
alternative embodiment of the present invention for 
maintaining distraction during the surgical procedure 
involves a more specialized form of the previously 
dracrlbed Outer SIrave 140 and is shown and 
identified as the Extended Outer Sleeve 700." 
(Specification page 61, lines 14-18). 


2 


106. The method according to daim 105 
wherein the step of performing Includes 
introdudng surgical instmmentation within the 
opening of the surgical retractor, the surgical 
Instrumentation being utilized to perform the 
surgical procedure. 


Applicant discloses inserting surgical instruments 
within the opening (passage through hollow tubular 
member 702) of the surgical retractor (extended outer 
sleeve 700) to drill, ream, or cut out the bone. (See 
Specification page 28, lines 26-33). 


3 


107, The method according to claim 108 
wtereln the step of performing the surgical 
procedure includes introducing a fusion Implant 
through the opening in the surgical retractor and 
. t>etween the distracted vertebrae to effect fusion 
thereof. 


Applicant discloses introdudng a fusion implant 
through the outer sleeve and between the distracted 
vertebrae to effect fusion thereof. (See Specification 
page 29, lines 5 and 6; and page 29, lines 25 and 26), 


A 


108. A method for fusing adjacent vertebral 

bodies, comprising the steps of: 

a) accessing the int^eirtebral disc space; 


Applicant discloses accessing the Intervertebral disc 
space. fSee Specificatron F^e 26, lines 9 and 10, 
and lines 31-33). 




b) providing a retractor Including a retractor 
sleeve having proximal and distal end portions, 
the distal end portion having opposed retractor 
annns extending In a general iongibidinai 
direction; 


Applicant discloses providing a surgical retractor 
(extended outer sleeve 700) Including a retractor 
sleeve (hollow tubular member 702) having proximal 
and distal end portims, the distal end portion having 
oppose retractor arms (extended portions 720 and 
722) extending In a genml longitudinal direction. 
(Sss Specification, page 61, lines 18-23; and Figs. 26 
and 27). 
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c) positioning the retractor arms wttliln the 
intervertebral disc space whereby first and 
second supporting surfaces of each arm contact 
opposed vertebral bodles; 


Applicant discloses positioning the retractor arms 
(extended portions 720 and 722) within the 
intervertebral space whereby first supporting surface 
of each arm contract opposed vertebral bodies. (See 
Specification pave 61. line 34, to page 62, line 5; and 
Fig. 27). 




d) introdudng a driii instalment into the sieeve 
and advancing the driii instrument within the 
sleeve to the disc space; 


Applicant discloses introducing a driii instrument into 
the sleeve (hollow tubular member 702) and 
advandng the drill instrument within the sieeve 
(hdlow tubular member 702) to the disc space. (See 
Specification page 28. lines 26-33). 




e) forming with the drill instrument a bore that 
penetrates at least partiaily into each opposed 
vertebral body 


Applicant disdoses forming with the drill instrument a 
bore that penetrates at least partially into each 
oprK)sed vertebral body. ($^^ Specification page 28. 
lines 30-33). 




f) removing the drBi instmment from the sleeve; 
and 


Applicant disdoses removing the drill instrument from 
the sleeve. (See Specification page 28, line 33. to 
page 29, line 1). 




g) introducing a fusion implant into the bora. 


Applicant disdo^s introducing a fusion implant into 
the bore. (See Spedfic^tion page 29, lines 25 and 
26). 


5 


109. The method according to dalm 108 further 
including the steps of: 

h) Introducing a tap instrument Into the sleeve 
and advancing the tap instrument within the 
sieeve to the disc space; 


Applicant disdoses introducir^ a tap instrument into 
the sirave and advandng the tap Instrument within 
the sleeve to the disc space. (See Specification page 
29, lines 2-4). 




i) tapping with the tap instrument a thread within 
the bore; 


Applicant disdoses tapping with the tap instrument a 
thread within the bore. (See Specification page 29. 
lines 2-4). 




j) removing the tap from the retractor sieeve; 


Applicant disdoses removing the tap from the 
retractor sleeve. (See Spedfication page 29. lines 
2-4). 




k) introducing into the sieeve a fusion cage 
having a cage body with an external thread; and 


Applicant disdoses Introdudng into the sleeve a 
fusion cage having a cage body with an external 
thread. (See Specification page 29, lines 25 arKi 26). 




1) screwing the cage body into the threaded bore. 


Applicant disdoses screwing the cage body Into the 
threaded bore (See Specification page 29. 1!r>es 25 
and 26). 


6 


110. The method according to claim 109 
wherein the step of introducing a fusion implant 
includes Introducing a fusion Implant having a 
plurality of openings extending through the cage 
body. 


Applicant disdoses Introducing a fusicm implant (such 
as implant 1) having a plurality of openings extending 
through the cage body (See Spedficatfon page 29, 
lines 5 and 6; page 60, lines 2-6; and Fig. 16). 


7 


111. The method according to claim 110 further 
including the step of filling the cage body with 
bone-growth inducing substances. 


Applicant discloses filling the cage body with bone- 
growth inducing substances (See Specification page 
29, lines 19-24; and pa^ 31, line 35, to page 32, 
Hne2). 


6 


112. The method according to daim 111 further 
induding the step of mounting an end cap to the 
open end of the cage body to endose the bone- 
growth Indudng substances within the cage 
body. 


Applicant disdoses mountir^ an end cap to the open 
end of the cage body to endose the t)one-growth 
indudng sut>stances within the cage body. (See 
Specif cation page 31 , line 35, to page 32, line 2 
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.113. The method according to dalm 108 
wherein the retractor arms define a dimension 
between the first and second supporting 
surfaces suffictent to distract the opposed 
vertebral Isodies and wherein the step of 
positioning the retractor arms Includes 
distracting the opposed vertebral bodies. 


Applicant discloses that the retractor arms (extended 
portions 720 and 722) define a dimension between 
the first ar>d second supporting surfaces sufficient to 
distract the opposed v^ebral bodies .(V), where the 
retractor arms (extended portions 720 and 722) are 
positioned to distract Uie oppc^^ vertebral bodies 
(V)- (See Specitication p age 61 , line 34, to page 62, 
line 3; and Fig. 27). 


10 


114. A surgical retractor Instrument comprising 
an elongated sleeve member including proximal 
and distal end portions and defining a 
longitudinal axis, the elongated sleeve member 
defining a longitudinal passageway for reception 
of surgical instrumentation, lire distal end portion 
having first and second retractor arms extending 
In a general longitudinal direction, each retractor 
arm naving Tirsi ana secona opposea supponing 
surfaces for engaging respective opposed 
adjacent tissue portions, each retractor arm 
defining a dimension between the first and 
second supporting sur^ces sufficient to distract 
the opposed tissue portions upon insertion 
thereof; and 


Applicant discloses a surgical retractor Instrument 
(extended outer sleeve 700) Including an elongated 
sleeve member (hollow tubular m^ber 702) having 
proximal and distal end portion and defining a 
longitudinal axis, the elongated sleeve member 
(hollow tubular member 702) defining a longitudinal 
passageway (passage through hollow tubular member 
702) for reception of surgical instrumentation, the 
QiStai eno poruon ncnriny uroi anu oocunu rouaLviar 
arms (ejrtended portions 720 and 722) extending in a 
genial longitudir^l direction, each retractor arm 
(extended portions 720 and 722) having first and 
second opposed supporting surface for engaging 
respective opposed tissue portions, each reta^ctor 
arm (extended portion 720 and 722) defining a 
dimension between the first and second supporting 
surfaces sufficient to distract the opposed tissue 
portions upon insertion thereof. (See Specification 
page 61 , line 23, to page 62, line 3). 




a cap engageal:»le with the proximal end portion 
of the sleeve member, the cap for receiving the 
impact of a driving Instrument used to engage 
the retractCM* Instrument with the tissue portions. 


The cap (driver cap 160) disclosed by Applicant is 
mounted adjacent the proximal end (on portion 146) of 
the sleeve member (hdlow tubular member 702), the 
cap (driva- cap 1 60) for receiving the impact of a 
driving instrument used to engage the retractor 
instiximent (extended outer sleeve 700) with the tissue 
portions. (See Specification page 39, line 39, to page 
40, line 4). 


11 


115. The surgical retractor according to claim 
114 wherein the first and second supporting 
surfeces of each retractor arm are substantially 
planar. 


Applicant discloses tiiat the first and second 
supporting surfaces of each reb^ctor arm (extended 
portions 720 and 722) are substantially pteinar. (See 
Specification Figs. 26 and 27). 


12 


116. The surgical retractor according to claim 
.114 wherein e£K:h rstrsK^tor arm has a tapered 
end portion for facilitating insertion into tiie tissue 
portions. 


Applicant discloses that each of the retractor arms 
(extended portions 720 and 722) has a tapered end 
portion (leading edges 724 and 726) for facHltating 
insertion into the tissue portions. (Se^ Specification 
page 61, lines 23-25; and Figs. 26 and 27). 


13 


1 1 7. A surglcai retractor for use In distracting 
adjacent vertebrae having an Intervertebral 
space defined ther^>etween, the retractor 
comprising: 

an elongate sleeve body having a proximal end 
and a distal end and the sleeve body having an 
opening in a side wsdl portion th^^of defining a 
longitudinal passageway therebetween; and 


Applicant discloses a surgical retractor (extended 
outer sleeve 700) Including an elongate sleeve body 
(hollow tubular member 702) havlr^ a proximal end 
and a distal end (distal end 710) and defining and the 
sleeve body (hollow tutwilar member 702) having an 
opening In a side wall portion ther^ defining a 
longitudinal passageway (passage through hollow 
tubular member 702) therethrough. (See 
Specification page 61, lines 18-23; and Figs. 26 and 
27). 
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first and second retractor arms extending 
longitudinally from the distal end of the ^ongate 
Sleeve uocy, eacn reiracior arm Qenning a iirsi 
vertebra supporting surface to contact a first 
vertebra and a second vertebra supporting 
surface to contact a second vertebra, the first 
and second vertetua supporting surfaces of each 
retractor arm bslno soaced a Dredetermined 
distraction distance at least equal to the height of 
the intervertebral space defined between the 
adjacent vertebrae 


The surgical retractor (extended outer sleeve 700) 
disclosed by Applicant includes first and second 
reiracior arms ^excenoeu poruons # arto i ^^y, eacn 
retractor arm (extended portions 720 and 722) 
defining a first vertebra supporting surface to contact 
a vertebra and a second vertebra supporting surface 
to contact a second vertebra, the first araj second 
vertebra support surfaces of each retractor arm 
(extended portions 720 and 722) being spaced a 
predetermined distraction distance at least equal to 
the height of the intervertebral space defined between 
the adjacent vertebrae (V)* fSee Specification page 
61 , lines 18-23; and Figs. 26 and 27). 


14 


118. The surgical retractor according to daim 
117 wherein the retractor arms each possess 
distal tapered portions for facilitating insertion 
into the intervertebral space. 


Applicant discloses that the retractor arms (extended 
portions 720 and 722) possess distal tapered portions 
(leading edges 724 and 726) for facilitating Insertion 
into the inten/ert^ral space. (See Specification page 
61 , lines 23-25; and Figs. 26 and 27). 


15 


119. The surgical retractor according to daim 
117 wherein the first and second supporting 
surfaces of each retractor arm are In general 
oarallel relation 


The retractor arms (extended pcMlions 720 and 722) 
disdosed by Applicant includes first and second 
supporting surfaces that are in general parall^ 
relation to one another. (See Specification Figs. 26 
and 27). 


16 


120. A surgical retractor for use in distracting 
adjacent vertebrae, comprising: 
an elongate body having a proximal erKJ and a 
distal end and defining a longitudinal 
passageway therebetween, the elongate body 
defining a longitudinal axis; 


Applicant dlsdoses a surgical retractor (extended 
outer sleeve 700) Induding an elongate body (hollow 
tubular memb^ 702) having a proximal erHj and a 
distal end (distal end 710) and defining a longitudinal 
passageway th«Bt>etween (passage through hollow 
tubular member 702), the elon^ite body (hdlow 
tubular member 702} defining a longitudmal axis. 
(See Specification page 61, lines 18-23; and Figs. 26 
and 27). 




first and second retractor arms extending 
longttudlnalty from the distal end of the elongate 
body, eadi retractor arm defining a first vertebra 
supporting surface and a second vertebra 
supporting surface, the first and second vertebra 
supporting surfaces of each retractor arm t>elng 
sp^»d a predetermined distance sufTicient to 
contact the adjacent vertebrae to t)e In 
. supporting engagement therewith, the first and 
second vertebra support surfaces being in 
general parallel relation with each other and to 
the longitudinal axis of the elongate body, and 


The surgical retractor (extended outer sleeve 700) 
disdosed by Applicant Indudes first and second 
retractor arms (exterKieo poruons 7^ ana 
defining a first vertebra supporting surface and a 
second vertebra support surface, ^ first and s^ond 
vertebra supporting surfaces of each retractor arm 
bang spaced a predetermined distance suffldent to 
contact the adjacent vertebrae to be in supporting 
engagement therevnth, the first and second v^ebra 
support surfaces being In general parallel relation with 
each other and to the longitudinal axis of the elongate 
body (hollow tubular member 702). (See Specification 
page 61, lines 18-23; and Rgs. 26 and 27). 




an Impactor memt>er mounted adjacent the 
proximal end of the elongate body and being 
dimensioned to receive the impact of the driving 
member utilteed to position the firet and second 
retractor arms with respect to the adjacent 
vertebrae. 


Applicant dlsdoses an impactor member (driver cap 
160) mounted adjacent the proximal end (on portion 
146) of the elongate body (hdlow tububr memt>er 
702) and being dimensioned to receive the Impact of 
the driving member utilized to position the first and 
second retractor arms (extended portions 720 and 
722) with respect to the adjacent vertebrae (V)- (See 
Specification page 39. line 39, to page 40, line 4). 
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adjacent vertebrae, the retractor comprising: 
an elongate sleeve body having a proximal end 
and a distal end and defining a longitudinal 
passageway therebetween, the elongate sleeve 
body including at least one longitudinal opening 
in an intemnediate wall portion; and 


Annllr^nt dificloses a suralcal rBtractor YexterKled 
outer sleeve 700) including an elongate sleeve t>ody 
(hollow tubular member 702) having a proximal end 
and a distal end (distal end 710) and defining a 
longitudinal passageway therebetween (passage 
through hollow tubular member 702), the elongate 
sleeve body (hollow tubular member 702) including at 
least one longitudinal opening In an Intermediate wall 
portion (passage through hdlow tubular member 702). 
f See Specification page 61, lines 18-23; and Figs. 26 
and 27). 




first and second retractor arms extending 
longitudinally from the distal end of the elongate 
sleeve body, each retractor arm defining a first 
veneora supp^^ng surrace uo coniad a titsi 
vertebra and a second vertebra supporting 
surface to contact a second vertebra, the first 
and second vertebra supporting surfaces of each 
retrector arm being spaced thereon at a 
predetermined distraction distance. 


The surgical retractor (extended out^ sleeve 700) 
disclosed by Applicant Includes first and second 
retractor arms (extended portions 720 and 722) 

avfenHInn Innnih irlinalK/ frnm th^ HJ^fsl end ^difitai end 

710) of the elongate sleeve body (hollow tubular 
member 702), each retractor arm (extended portions 
720 and 722) defining a first vertebra supporting 
surface to contact a first vertebre and a second 
vertebra supporting surface to contact a second 
vertebra, the first and second vertebre supporting 
surfaces of each retractor ami being spaced thereon 
at a predetemilned distraction distance. fSee 
Specification page 61 , lines 1&-23; and Figs. 26 and 
27). 


18 


iz^. M meinoa ror periorminy a suryicai 
procedure comprising: 
providing a surgical retractor Including an 
elongate sleeve member having proximal and 
distal end pcHlions and defining an opening 
therettirough to receive instrumentation, the 
distal end Dortion confiaured for Insertion at least 
partially Into an Intervertebral space between 
adjacent opposed vertebrae; 


Annllr^nt Hi^r'InsAS nmvidinn 3 ^irciical r&trflCtOf 

(extended outer sleeve 700) including an elongate 
sleeve member (hollow tubular member 702) having 
[TOximal and distal end portions and defining an 
opening therethrough (passage through hollow tubular 
rnember 702) to receive instrumentation, the distal 
end portion (including extended portions 720 and 722) 
configured for insertion at least partially into an 
Intervertebral space between adjacent opposed 
vertebrae. (See Specification page 61 , lines 18-23; 
and Figs. 26 and 27). 




distracting the adjacent vertebrae by at least 
partially inserting ^e distal end portion of the 
sleeve member within the intervertebral space; 


Applicant discloses distracting the adjacmt vertet>r% 
(V) by at least partlaity inserting the distal end portion 
(Including extended portions 720 and 722>of the 
sleeve member (hollow tubular member 702) within 
the intervertebral space. fSee Specification pave 61 , 
line 34, to page 62, line 5; and Fig. 27). 




Inserting Instrumentation through the opening in 
the surgical retractor; and 


Applicant discloses inserting sun^cal instruments 
through the opening (passage through hollow tubular 
member 702) in the surgical retractor (extended outer 
sleeve 700). (See Spedflcatlon page 28. lines 28-33). 




performing the surgical procedure. 


Applicant discloses performing the surgical procedure 
using the extended outer sleeve (700). (See 
Sp^cation page 61 , lines 14-18; page 62, lines IS- 
IS; and Fig. 27). 


19 


123. The method according to claim 122 
wherein the step of performing the surgical 
spinal procedure Includes utilizing the 
Instrumentation inserted through the opening in 
the surgical retractor to perform the surgical 
spinal procedure. 


Applicant discloses inserting surgical instruments 
through the opening (passage through hollow tubular 
member 702) in the surgical retractor (extended outer 
sleeve 700) to drill, ream, or cut out the bone. (See 
Specification page 28, lines 28-33). 
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124. The method according to claim 123 
wherein the elongate sleeve member of the 
surgical retractor defines an axteil opening and 
wherein the step of Inserting includes positioning 
instrumentation through the axial opening to 
perform the surgics^ spinal procedure. 


Applicant discloses that the elongate sleeve memt>er 
(hollow tubular member 702) of the surgical retractor 
(extended outer sleeve 700) defines an axial opening 
(passa^ through hollow tubular member 702), whoB 
instruments are positioned through the axial opening 
(passa^ through hollow tubular member 702) to 
perform the surgical procedure, (g^ Specification 
F^e 28, lines 28-33; and page 61. lines 14-18; and 
page 62, lines 15-19). 


21 


125. A method for performing a surgical 
procedure comprising: 
providing a surgical retractor including an 
elongate hollow memt)er having proximal and 
distal end portions, the distal end portion having 
first and second stationary retractor arms 
configured for insertion at least partially into an 
intervertebral space defined between upper and 
lower opposed vertebrae; 


Applicant discloses providing a surgical retractor 
(extended outer sleeve 700) including an elongate 
hollow member (hollow tubular member 702) having 
proximal and distal end portions, the distal portion 
teving first and second stationary arms (extended 
portior^ 720 and 722) configured for Insertion at least 
partially Into an intervertebral space between upper 
and lower opposed vertebrae. fS^ Specification 
page 61, lines 18-23; and Figs. 26 and 27). 




distracting the adjacent vertebrae to a 
predetermined distracted position by at least 
partially inserting the retractor arms within the 
Int^vertetHBl space; and 


Applicant discloses distracting the adjacent vatebrae 
(V) to a predetermined distracted position by at least 
paitlally Inserting the retractor arms (extended 
portions 720 and 722) of the elongate hollow member 
(hollow tubular member 702) within the intervertebral 
space. (See Specification pave 61, line 34, to page 
62, line 5; and Fig. 27). 




performing the surgical procedure. 


Applicant disdoses performing the surgical procedure 
using the extended outer sleeve (700). (S^e 
Specification page 61, lines 14-18; page 62, lines 15- 
1d; and Fig. 27). 


22 


126. The method according to claim 125 
wherein each retractor arm includes first and 
second opposed supporting surfaces and 
wherein the step of distracting includes at least 
partially inserting the retractor arms whereby the 
first and second supporting surf^K^es of each 
retractor arm respectively engage the upper and 
lower vertet>rae. 


Each of the retractor amis (extended portions 720 and 
722) disclosed by Applicant includes first and second 
opposed supporting surfaces and wherein step of 
distracting includes at least partially inserting the 
retractor anms whereby the first and second 
supporting surfaces of each retractor arm retractor 
anms (extended portions 720 and 722) extending 
longitudinally from the distal end (distal end 710) of 
the elongate sleeve body (hollow tubular memk>er 
702). each retractor arm (extended portions 720 and 
722) defining a first vertebra supporting surface to 
contact a first vertebra and a second vertebra 
supporting surfiace to contact a second vertebra, the 
first and second vertebra supporting surfaces of each 
retractor arm being spaced thereon at a 
predetermined distraction distance. (See 
Specification page 61 , linre 18-23; and Figs. 26 and 
27). 


23 


127. A surgical retractor Instrument comprising 
an elongated sleeve memt)er Including proximal 
ar>d distal end portions and defining a 
longitudinal a)d5» the elongated sleeve member 
defining a longitudinal passageway for reception 
of surgical instrun>entation, the distal end portion 
having first and second stationary retractor arms 
extending In a general longitudinal direction, 
each retractor arm having opposed distracting 
surfaces, the distracting surfaces of each 
retractor arm laterally spaced with respect to the 


Applicant discloses a surgical retractor ir^trument 
(extended outer ^eeve 700) Including an elongate 
sleeve member (hollow tubular member 702) having 
proximal and distal end portions and defining a 
longitudrnal axis, the elongated sleeve member 
(hdlow tubular memt)er 702) defining a longitudinal 
passageway (passage through hollow tubular member 
702) for reception of surgical instrumentation, the 
dtetal end portion having first and second retractor 
arms (extended portions 720 and 722) extending in a 
general longitudinal direction, each retractor arm 
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longitudinal axis at a predetermined distraction 
distance sufTlclent to distract the opposed tissue 
portions upon insertion thereof the sleeve 
member Including an opening in an outer wall 
thereof and proximate the distal end portion of 
the sleeve member. 


(extendi portions 720 and 722) having opposed 
distracting surfaces, the distracting surfaces of each 
retractor ami (ejtonded portions 720 and 722) 
laterally spaced w\h respect to the longitudinal axis at 
a predetermined distrac^on distance sufflclent to 
distract the opposed tissue portions upon tnserUon 
thereof the sleeve member (hollow tubular member 
702) including an opening in an outer wail thereof and 
proximate the distal end portion of the sleeve member 
(hollow tubular member 702). (See Specificatfon 
page 61, lines 18-23; and Figs. 26 and 27). 
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128. The surgical retractor according to ciarm 
127 wherein the distraction distance of each 
retractor anm Is greater than the height of the 
intervertebral space. 


Applicant discloses that the distraction distence of 
each of the retractor arms (extended portions 720 and 
722) of the surgical retractor (extended outer sleeve 
700) disclosed by Applicant is greater than the height 
of the fnterv^lebral space. (See SpeciflcaSon page 
61. lines 24 and 25). 

The Extended Outer Sleeve 700 comprises a hdiow 
tubular memt>er 702 having a distal end which has 
been extended such that a pair of extended portions 
720 and 722, which are essentially a continuation of 
the hdlow tubular member 702 itself, are.. .of such 
height as to restore the height of the intervertebral 
disc space." (Specification page 61 , lines 18-25). 




129. Hie surgical retractor according to claim 
127 wherein the distal end portion Is 
dimensioned for Insertion vvfthin the 
Intervertebral space defined between adjacent 
vertebrae and wlierein the distraction distance 
defined t>etween the opposed distracting 
surfaces of each retractor Is at (east ^ual to the 
height of the IntervertebraJ space. 


Applicant disdoses that the distal end portion of the 
surgical retractor (extended outer sleeve 700) 
disclosed by Applicant includes retractor arms 
(extended portions 720 and 722) dimensioned for 
insertion wthin the Intervertebral space defined 
between adjacent vertebrae (V) and wherein the 
distraction distance defined between the opposed 
distracting surfeces of each retractor Is at least equal 
to the height of the Intervertebral space. (See 
Specification page 61 , lines 24 and 25; and Fig. 27). 



-8- 

PACe 21/21 ■ RCVD AT «27aOOS »: 10:41 PM CEastem DayUgtlt Time) • SVR:USPTO-EFXRF-6/2S* DN1S:2738300 • CSn>:3308772030 • DURATION <inni^):07-10 



